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Kauanrosa A.B.
Koaansmst HOpM KOpIIOpaTUBHOTIO ¥ CEMEITHOrO IIpaBa

B pAaae caydaesB IIpU peryANpOBaHNIN MYIITECTBEHHBIX OTHOIIEHU MeXAy CylipyramMm
HOPMBI KOPIIOPAaTUBHOIO I CeMEeITHOTO IIpaBa BCTYIIAalOT B IIpOTMBOpeYNe, ITOCKOAbKY
IIO-padHOMY peryAmpyror oAHM U Te >Ke VAN CMe>KHble OTHOILEHII. ABTOp CTaTbl
uccaeAyer TeopeTudecKue HpO6AeMI)I BO3HUKAaIOIIINMX paSHOFAaCI/Iﬁ " aHaAM3UpYyeT
IpaBOIIPUMEHUTEABHYIO IIPAKTUKY.

Katouesvie croea:  pexum o0uwieti coémecmHoii codcmeéeHHOCHU  CYynpyz06; Opautbvlii
dozosop; axuyus;, dors 6 ycmasHom kanumare OOO; npasa,
ydocmosepsemole  akyuei  UAu  JOAel;  OpzaAHbl  YNPAGAEHUS
XO03ATUCMEeHH020 o0ujecmen; yupedumeArvtivie JdoKymeHmol;
Kopnopamuétoe — npasoomtouienue;  cy0vekmvl  KOpnopamueHozo
npasoomHouieus,; Xo3sticmeerHuie 00uecmea

Bopoxeesuu A.C.

KoHuenmusi  CymjeCcTBeHHOV  YacTM  IIpOM3BeAeHMsI KaK MHCTPYMEHT
yCTaHOBAeHMsI OObeKTHBIX I'PaHMI] MCKAIOUMTEAbHBIX aBTOPCKMX IIpaB

ABTOp mccaeayeT KOHILEHNIIMIO CYIIeCTBEeHHON 4YacTy (CyLIeCTBeHHBIX DAE€MEeHTOB)
Ipou3BeJeHNsI KaK CpeACTBO YCTaHOBAEHM: OOBEKTHBIX I'PaHMI] MCKAIOUMTEeAbHBIX
npas. PaccMoTpeHBl yCAOBMSI — OXPaHOCIIOCOOHOCTM — Ha3BaHMIIL, II€PCOHAaXKeIl.
IIpeaaosxeHo pelleHNe aKTyaAbHBIX 445 CyAeOHOI IIPaKTUKM BOIIPOCOB, B YaCTHOCTH O
TOM, KaK cAedyeT KAacCM(PUIIMPOBATh IEPCOHaXX — KakK YacTh IPOU3BeJeHUsT AU KaK
CaMOCTOATEABbHBINI 0OBEKT aBTOPCKUX IIpaB; SIBASETCs AM MCII0Ab30BaHVe HeCKOAbKMX
IepCcoHa>ken 13 OAHOTO IIPOU3BeAeHM s OAHIM HapyIlIeHeM AN HeCKOABKUMIA.

KAatouesvie crosa: UCKAIOUUINEADHOE Npaeso, CYUuleCmeeHHasl 4acmb, KOAUUECTEEHHDIU U

KauecmeeHHvlil Kpumepuu, meopueckas aeﬂmEJ\bHOCI”nb,'
OpuUZUHAALHOC b, NEPCOHAN,; HA36AHUE npOMSSBO@HM}I
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Beaeuxuii N.A.

IIpuMmenenne MoOpaToOpmsi Ha pacCMOTpPeHNe CyaOM JAeHeXHBIX TpeOOBaHWII
KpeAUTOPOB BHe IIPOIieAypbl OaHKPOTCTBa rpa’kgaHHa

[IpakThka ocTaBiieHUSI CylOM 0€3 PAacCMOTPEHUsS JEHEKHBIX TpPeOOBaHUM KpPEIUTOPOB BHE
npouenypsl 0aHKpPOTCTBAa TIpakJaHMHA HE YUYUTHIBA€T B3aMMOCBSI3aHHbIC IIOJOXKEHUS
OTHENbHBIX IpollecCyallbHbIX HOpM. [lpm Kakux ycloBUSIX CyJ BIOpaBe IPUHATh

IpoIlecCyallbHOE pEIIEHHMEe O IPUMEHEHMH MOpATOpHUs Ha PACCMOTPEHHUE JCHEXKHbIX
TpeOOBaHUI KpEeAUTOPOB BHE NPOLETYPHl OAHKPOTCTBA rpaxK1aHUHA?

Karouesvie croéa:  0ankpomcmeo; HecocmoAmeAbHOCIY;
ocmasAenue ucka 0es paccmomperusy; mpebdosanus Kpeoumopos

Mycapcxuii C.B.

O ToOM, mnDodyemy mMKaHa He SBASIETCA IIO POCCUMIICKOMY IIpaBy
3A0ynoTpe0aeHNeM IIPaBOM

MHorouncaeHHble cygeOHBIe pellleHMs, B KOTOpbix npuMensizach cr. 10 I'K PP n
yCTaHaBAMBAAOCH OCYILIECTBAEHNE IIpaBa B 1[eAsgX NPUYMHEHNs Bpeda Apyromy Auily,
Ha IIOBEPKY OKa3bIBAIOTCSI OHIMOOYHBIMU n 0e340Ka3aTeAbHBIMI,
AVICKPeAUTUPYIOIIMMI WUAEI0 3allpeTa INMKaHbL PacrpocTpaHeHHBII B HayKe U
Cy4eOHOI IpakTUKe B3IAsJ Ha IIMKaHy KaK Ha 340yIOTpeOAeHMe IIPaBOM TaKkKe
BBI3bIBaeT OOOCHOBaHHBIE BO3pakeHN:A. B craTbe ODOOCHOBBIBaeTCs, 4YTO yKadaHHas
TOYKa 3peHNUs] He COOTBETCTByeT JAeVCTBUTEABHOCTH, a M3ydeHMe IIpoOAeMaTUKI
310yTIOTpeOAeHNs IPaBOM A0AXKHO IIPOAOAXKATECS.

Karouesvie croéa:  3roynompebrerive npasom; wiukana, npuduterue speda;
cmamvs 10 I'K P®; barikpomcmeo

3abpamnas E.IO.

IIpaBoBOoe mnOBegeHme B cdepe HecamMOCTOATEAbHOIO Tpyja KaK OObeKT
TeOpeTUKO-IIPUKAaAHOTO MccaeAOBaHNS

AprymeHTHIpyeTCsl HeOOXOAMMOCTh MCCA€AOBaHUs IIPABOBOTO IIOBedeHMsI B cdepe
HECaMOCTOSITEABHOTO ~ TpyJa, BBIABAEHUS ero  crenuduky, 0O0yCAOBAEHHO
OCODEHHOCTAMM IIpeAMeTa ¥ MeTo4a OTpacA TPyAOBOTO IIpaBa.

Katouesvie crosa:  npasosoe nosedetive; 10puduvecky sHALUMoe nosedeHue;
topuduieckas omeemcmeeHHoCcmo
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Kuuuzun C.B.
OcoGeHHOCTH TpeKpaleHNsI TPYA0BOTO 40TOBOpa CO CIOPTCMEHOM

B mponecce nccaesgosanmus ycaoBUII U IIOpsigKa IIpeKpalleHuns TPyA0BOIO A40roBopa
CO CIIOPTCMEHaMM IIO0 AOIIOAHUTEALHBIM OCHOBAHMSAM BBISIBACHBI CyIIJeCTBEHHbIe
AedexTel  TPyAOBOIO  3aKOHOJaTeAbCTBa, HaMedeHbl  IIyTU  IIpeoAO0AeHUsd
OOHapY>KeHHBIX ITPOOAeM.

Katouesvie croea:  mpyd — cnopmcmernos;  npekpauienue — mpydosoz0  002060pa;
Juckearupuxayus; anmudonumz;, mpyodosoe npaso;
cnopmueHoe npaso; NpoPeccuoHaArbHbl CHOpIM

Tambues P.M.

Poccuiickne npasmuaa HaA0TrOBOTO KOHTPOAS TpaHCPpepTHOIO
eHoOOpa3oBaHMs B ycaoBusix nanaemun COVID-19

PesyabTaToM AaHHOTO MCCAeAOBaHU SIBAsSETC pa3pabOTKa HOBBIX M AOIIOAHEHUe
y>Ke CyIIeCTBYIOIIUX IIpeAA0’KeHMI, KacaloIMXCsA HPUMEeHeHUsI OTAeAbHBIX HOPM
Haaorosoro xoaekca P® B nepuoa nangemun COVID-19.

Karoueguie caoga: mpatricepmmoe yenoodpasosarue; HAAOZU, UHMEPEAA PEHIMAOCALHOCTIU;
COVID-19; saxoronpoexm; ODCP

Aanmesa A.M.

CoraameHnue o 3amuTe U IIooIpeHnmnn KanmnMTaa0BAOXKEeHUN: TTIOHATIE Y MeCTO B
cncremMe MHBeCTUMIIMOHHOIO 3aKOHOAaTeAbCTBa

Coraamenne o 3amuTe 1 IIOOLIPpEeHNN KallUTaAOBAOKEHUN SIBASIETCS O4AHUM U3
MHBECTUIIMOHHDBIX VHCTPYMEHTOB, HaITpaBA€HHbIX Ha CTUMYyANpPOBaHNE
BBaMMOAEﬁCTBMﬂ MeXXAYy HY6AI/I‘IHO-HpaBOBblM Cy6"beKTOM u CY6'])€KTOM YaCTHOTO
IIpaBa. B cratpe paccMaTpumBalOTC CO4ep>KaHle COrdalieHns, ero MeCcro B ClCTeMe
MHBECTUIIMIOHHBIX  AOTOBOPOB, COOTHOIIEHNME CO CMEXHbBIMI IIOHJATVSIMU U
KaTeropusIMN..

KAatouesvie crosa: UHseCuyuu, MHSECWM%MOHHblﬂ 002060}7,' cocaquieHue o0 sauiume u
noowpeHuun KANUMAAOBAOKEHUTL; urneecmuyuonHHoe

3aK0HO0AMEAbCB0
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Aemuyx C. 4., Koxowun V.M.

CoBepmieHCTBOBaHIEe IIPAaBOBOTO pPeryanpoOBaHNs YTOAOBHOM OTBETCTBEHHOCTH
3a He3aKOHHBII OOOPOT MOAYApParoneHHbIX KaMHeV, AparoieHHbIX MeTaAAOB,
AparoreHHbIX KaMHe¥ ¥ JKeM4yTa

Hapymenne npasna rpax4aHckoro o00poTa AparoljeHHBIX MeTaAA0B, AParoljeHHbIX
U II0AyAparolleHHBIX KaMHell OTpUIJaTeAbHO BAMSAeT Ha (PUHAHCOBYIO CHUCTEMY
CTpaHbl ¥ HAHOCUT yI1iep0 ee 9KOHOMIKe, CHVKaeT HallOHaAbHYyIO Oe3onacHocTh. Ha
OCHOBE aHaAM3a TeOPETUYEeCKUX VM INPaKTMYeCKMX acIeKToB npumeHenns cr. 191 YK
P® npegaaraercs BHeCTM B JENCTBYIOIIee 3aKOHOAATeAbCTBO — M3MEHEHMS,
HallpaB/AeHHbIe Ha 0oaee 9pPeKTUBHOe U ajpecHOoe IIPOTUBOAEIICTBYIE He3aKOHHOMY
000pOTYy A4aHHBIX [IEHHOCTEIA.

Katoueevte crosa:  mesaxontviii 000pom; dpazoyertvle Memarrbl, dpazoyerHvie KaMHU;
106eAUpHbLE U30eAUsl; oupPeperyuposaras 20A06HASL
0mMeencmeeHHoCHb

Ilepcmiox B.M.
MecTO IpMHIMIIOB B OTpacau rpa’k4aHCKOTO IpoILeccyaabHOIO IIpasa

ABTOp cumMTaeT, YTO COBOKYIIHOCTh IIPMHIIUIIOB DTOM OTpacAm IIpaBa He oOpasyeT
KaKyIo-A1nbo cucreMy MAM TOACUCTEMY, IMODTOMY JAaHHYIO COBOKYITHOCTh Hajo
paccMaTpuBaTh KaK HeCHCTeMHOe (CymMMaTMBHOe) Ileaoe. B Hayke rpakagaHckoro
IIpOIIecCyaAbHOTO IIpaBa He McCAeA0oBaslach IIpo0JeMa NPUHIIUIIOB OTpacAM IIpaBa
KaK HecCTeMHOro ueaoro. Hopble moaxogapl K mMccaeA0BaHMIO TaKMX HPUHLINIIOB
II03BOAAT IIOAYYUTD ¥ HOBbIE TeOpeTUYecKe BEIBOAbI, OOOralaome Hayky.

Katouesvie cro6a:  npunyunvt  zpaxoanckozo  npoueccyarvHozo — npasda;  OMpacAb
ZPAxXo0ancKoz0  NpoueccyarvHozo  npasa;  CUCMeMma;  UHCHUmyni;
Yposetiv cucmembl




Kypnaa "3axonodameavcmeo” Ne 6 3a 2021 z00

IMooeiixo B.A.

IIpaBoBbIe MOCAEACTBMSI 3A0yHOTpeOAeHMsI IIpaBOM Ha oOOpalieHme B
IrOCyAapCTBEHHBIVI Oprad B ABCTpuM

B craTpe paccmaTpuBaioTCsl aAMMHUCTPaTUBHO-IIPABOBbIE MepPhI, IIpeAyCMOTpPeHHbIe
aBCTPUIICKMM 3aKOHOAATeAbCTBOM AAsl CAydaeB 340yHOTpeOJAeHMs IIpaBOM Ha
oOpallleHlle B TOCyJapCTBEHHBII OpraH, M IpaKTMKa IpUMeHeHUs TaKuUX Mep.
OmmceiBaloTC ~ OCOOEHHOCTM — IIPUMEHEeHNUs  OTAEeAbHBIX  BUAOB  IITpados,
paccMaTpuBalOTCs IIepCHeKTUBLI MICIIOAb30BaHs aBCTPUIICKOTO ombITa B Poccum.

Katouesvie croea:  sroynompebrerue npasom; AOMUHUCHIPAMUSHOE — NPOU3E00CHIEO;
AOMUHUCTPAMUBHAS  0OMEENCIMEEHHOCIY,  Mepbl  NPUHYKOIeHUS,
Ascmpus

Bunoxypos B.A.

IlyOamkanmss crateyi IO IOpPMAWYECKMM HayKaM: Hpo0OaeMbl peaam3anun
aBTOpaMm CBOETIO IIpaBa

C nosunum rapantuposanHoro Koncrurynueit PO mpasa Ha cBoOOAy TBOpdYecTBa
IIOKa3aHpl MPOOAeMbl, BO3HMKAIOIINME Yy aBTOPOB IIpM HaIlpaBA€HUM CTaTell B
pelleH3upyeMble HaydyHble u3janus. IIpoanaamnsuposaHbl HOpMaTUBHBIE ITPABOBEIE
aKTbl, peryAmMpylolye CBsA3aHHbIe C IIPOLIECCOM IIOATOTOBKM TaKUX ITyOAMKaI|uii
BOIIPOCHL;  CPOPMYyAMPOBaHbI  MNpPeJAOXKeHUs B  OTHOIIeHUU  OIpeAeAeHIUs
00s13aTeAbHBIX M AONOAHUTEABHBIX TpeOOBaHMII K CTaTbAM, HaIlpaBAsIeMBIM B
pelleH3upyeMble Hay4dHbIe M3AaHs.

Katouesvie crosa:  Korncmumyyus;  cé000da  meopuecmea;  HAYUHAS — CMAMDS;
0ubAUOZpaPuteckUll CHUCOK; AHMUNAAZUANT, PeleH3Us]

Tomcunos B.A.

Angpern Sayapbesnua BemmmHckimin (1883 —1954): rocyaapcTBeHHBIN AesTeab U
npasoBe. CTaTbsi COPOK ceabmast

IlpeasaraeM BHMMaHMIO 4YHUTaTeAell O4YepeAHON O4YepK U3 cepun ITyOAMKaluii,
IIOCBSIIIEHHBIX TOCYJapCTBEHHON AeATeAbHOCTM M IIpaBOBOMY Hacaeauio AL
BrimHckoro. B crarbe pacckaspiBaercst o mpornecce no geay H.J. byxapmna, AV
Prixosa, I'.I'. Iroast n ap.

Karouesvie caoea:  CCCP; maccosvie penpeccuu 1937 —1938 2z.; V.B. Cmaaun;
H.N. byxapun; A.W. Puxos; A,4. Tpouxuu; H.H. Kpecmurcxuu





